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Davicion of Hill Control 
Concori, lew lanpsoire 


CUNCORD, NH, 


Necy tre Etechelders 


ZoLS Ls in referance to the quostion 
reiced in your lettor of July 25, 1957, concerning tho anclic:tion 
of tho foreeleted Grocers of Vow Nerpenkre, Ince, for @ dintributcrts = 
Licentes unlur ROA 123, end to a rol:ted question discussed at cur () 
meatin:: of July 29,5 eatteried by Nnurice Ge Chane, Cheirnen of your 
kocurd ond Asgistent Atterney Genoral frthur De Luan, dre 


In its application fer a distributor's 
license “nzocisted Orecers iniiertet thet it preperes to purchase milk 
fren ona or more processors in the Honcheanter areas and thet the oro. 
etrsor ull) oseksace the eilk in cartons crovided b> the corperctlone 
ehowriluticn will be mede Ur the prececsor directly to the merbor | 
clores en eentrict with the crocetsere. sagocisted Orocers will be 
billod FeCele procassor's plante 


ROA 13332 dafineo a dalstribtutor ss 
follows 


"lotributors® merna nny percten who prodcecs 
end relics, MWho purelscen fer cole or salln, oc 
woo reesived on cowlerc int fer scle, more then 
tro sucrts of ellk usily sithin tho st:te for 
conmve thon, dhsvotltien or ure within tho atutes 
exengt those who roll milk Lor consunotion on the 
promiteae of. aretucer who Jolive:sa er celle mil 
to a distributer only chall not be deemed a dive 
tritutore” 


Your cuontion relates to whether tronge 
fers of milk from Agrocistad Grocers of Nev Uenpohire, Ince, to ita 
rior etores cxn be Loud to constitute aeloe within the meaning of 
tile sactione 





iin Same tSe C O P Y 


(TORNEY-GENERAL 


‘» 


bite PAY Se Untenslder, Secret ry ale 


Asfrogiacted Grocers of New Hor-nshire, 
Inces fea business cerporstion org: nized on Vovenber 9, 29°5, umiar 
tha mend of Now Sarom dre chelvanle Creocers, Ine.e Cn s#pril 18, 1949, 
the nose vse elaqcns to Asgoci:ted Greesrs of Now Hanpsiiire, Ince The 
corporete purpouua areas 


"to enzerce in the butinoens cf a cooperative in 
tha surchocsint, wrreheusin:, svle end dalivery 
at nat cert to dts stoci:olors, croceries ard 
e611 other kinis of prop -rty now or herenfter 
eoll wr rotall crocers, to #711 end to deliver 
to nonvteckhalidine whelessle and retell rrocers, 
wraceries antl ell ether kinis of prop -rty now or 
horvafter nold by retedl crocers in euch exncunts 
end st such prices an may tart nervo the interests 
of the memhars, ani te do all thine bneldental - 
and necessary to c-rry cut such cooperative Pure 
ponen for tha bonafit of the mordar stockholdors 
of the corporutione” 


In detornining whother a corporation 
should ba recopnizod as a boing inteoondent of thone ammecdated an Ste 
rieezholvara it in ienortent to srecrtsin whether the corcerate dovice 
de bring uscd ta svold a clo-s leciclative murposo, Me Posoehice ono) ge 
mata hehe ny . Senet ae) Ve Liauce Ce Cre rrovtwntian, 109 Tights Se 19 nuch 
ura dg soon hvre. Cn the cont Tury “tt evooarsa rem our digeussion of this 
eng, ari on exenin.tion of tha chrrtor, that the monbar stores cro ine 
denoniently operated and not subjeet to control by the corporatione 


Ve ara of the opinion that the transactions 
in zuettien constitute anles and thet Associcted Orocersa, Inte, da entitled 
to a distritstor’s Livonse, 


In tha ecourcs of our dieccunaion you alse 
reforrad to a altustion where a dist =trutorta ldeense nnd bean Lerueld to 
en intivicuel whare At asvecra tht tho only esles rado by the dictribue 
for wore to retssurents wiich ha onerated. Tha rilk wan then resold to 
cuntenors of the rusbeurente The litter type osle is excelled uncer the 
cafinition of distributer in US. 19912, a9 a male "fer conmumption on the 7) 
praminose”® If in fact the letrhbuter end the restauran’ reprecent the 
sino onnershig @ scrLlous quertion sould oxist as to xhothor a distritutarts 
alcenta should have boon dcated. ‘eo will bo clod to discuss this matter 
with you further after you hsve Invertirnted the respretive ownershins 
irvolvad. : 


Very truly yours, 


Elmore Te Course 
ETB/At kenistant Attorney Oenoral 


